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Imposition of a Sentence on a Defendant Subject
to an Undischarged Term of Imprisonment

(a) If the instant offense was committed while the
defendant was serving a term of imprisonment
(including work release, furlough, or escape
status) or after sentencing for, but before
commencing service of, such term of
imprisonment, the sentence for the instant
offense shall be imposed to run consecutively
to the undischarged term of imprisonment.

(b) If subsection (a) does not apply, and a term of
imprisonment resulted from another offense
that is relevant conduct to the instant offense
of conviction under the provisions of
subsections (a)(1), (a)(2), or (a)(3) of 81B1.3
(Relevant Conduct) and that was the basis for
an increase in the offense level for the instant
offense shall be imposed as follows:

(1) the court shall adjust the sentence for
any period of imprisonment already
served on the undischarged term of
imprisonment if the court determines
that such period of imprisonment will
not be credited to the federal sentence
by the Bureau of Prisons; and

(2) the sentence for the instant offense
shall be imposed to run concurrently to
the remainder of the undischarged
term of imprisonment.
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(c) (Policy Statement) In any other case involving
an undischarged term of imprisonment, the
sentence for the instant offense may be
imposed to run concurrently, partially
concurrently, or consecutively to the prior
undischarged term of imprisonment to achieve
a reasonable punishment for the instant
offense.
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"(C) Undischarged Terms of Imprisonment
Resulting from Revocations of Probation, Parole
or Supervised Release. Subsection (c) applies in
cases in which the defendant was on federal or
state probation, parole, or supervised release at
the time of the instant offense and has had such
probation, parole, or supervised release revoked.
Consistent with the policy set forth in Application
Note 4 and subsection (f) of 87B1.3 (Revocation
of Probation or Supervised Release), the
Commission recommends that the sentence for
the instant offense be imposed consecutively to
the sentence imposed for the revocation”.
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"...the commission recommends that the sentence
should be for the instant offense be imposed
consecutively" (.X.¥,7Ipn2 7R AW3IA0).
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(1) This section applies to a person if —

(a) he has been serving a determinate
sentence of imprisonment which he began
serving on or after 15 October 1992;

(b) he is released under Part Il of the Criminal
Justice Act 1991 (early release of
prisoners);

(c) before the date on which he would (but for
his release) have served his sentence in
full, he commits an offence punishable
with imprisonment ("the new offence"); and

(d) whether before or after that date, he is
convicted of the new offence.

(2) Subject to subsection (3) below, the court by
or before which a person to whom this
section applies is convicted of the new
offence may, whether or not it passes any
other sentence on him, order him to be
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returned to prison for the whole or any part of

the period which -

(a) begins with the date of the order; and

(b) is equal in length to the period between
the date on which the new offence was
committed and the date mentioned in
subsection (1)(c) above.

(6) The period for which a person to whom this
section applies is ordered under subsection
(2) or (4) above to be returned to prison —

(a) shall be taken to be a sentence of
imprisonment for the purposes of
part Il of the Criminal Justice Act
1991 and this section;

(b) shall, as the court may direct, either
be served before and be followed
by, or be served concurrently with,
the sentence imposed for the new
offence; and

(©) in either case, shall be disregarded
in determining the appropriate
length of that sentence.
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(Admin) paragraph 9; R (Buddington) v Secretary of State for the Home
.(Department [2006] EWCA Civ 280, paragraph 10)
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